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A square is Twelve lines of this sizetype— | - the law that authorlzes him to make an [remember its provisions; I make no objec- | me; and in every instan ) i i i '
oqual te about 100 words of manuseript, = :;::?::f "‘,’g“h'“‘:irﬂs'f!:;l:aeted wui:.x either | tion to the bill; but, sir, the Oonstitutiog or!tha't they did ngt ﬁ:t:wcih? g&:‘r:f“;::g- ;':35: ?:rlzien: t;:nl:g;:;di?e::a:ﬁs nl?: tzg: Eilaatl:lt:;eﬂ:s::i:}l R::n;;dgl.: Lr:;pn:no;::d b:i‘;r.:
L g o Fthe %{"L P \';PSO}B the posi- |the conntry has provided what shall be done | arrest, ‘I'hey were eonsequently, I suppose, | arrest him without law and hold bhim? That, howeaver, does not ralizve the party
2 g 2 3 = E time. that l.hla President h;: ﬂa;:“? wore | in these cases: the statutes of the Unlte_d arrested on suspicion, for the larger portion Mr. Powern. Well, Mr, President, the from the obligation to stand his teial. hat
. Su-% B Z B e oo ght to sus- States hava provided what shall be done in | of them have boed released withount trial.— | question of the Senator-from Maine is really is all there is of the Aabeas corpus, the whole

&R g S B YRSDEANe Wil O § corpus, does it neces- cases of unlawful arrests; the Constitution | But I can say tothe S Wi whi '
@ o S | garily follow after that suspension, that h 2 i | y to the Senator from Wisconsin | so long that it would take a speech to an- extent of its power for anythiog which now

1 Insertion  $1.00 s‘[c“}'-' S 5083 00 s has a right to arrest whompho leases? 1? | has provided how you shall make seizures | that during the last session of Congress there | swer, but I will say-to the Senator that if I | occurs to my mind,and I believe I have been

2 Tnsertions 1.50 g:;};s‘é";)ﬂ““m*g'm *}2 . T woctd tat clve s fiz torth Pl‘b‘, o fland arrests; and 1I_‘l.bo Executive will vio- |were men conflned in Fort Lafayetts who|were the President, (which is not a sup- | pretty familiar with it for a great while,

8 Insertions®  2.00 3.00 4.50 5.50 10,00 20| this people Ifgit i or Po !d rties of | late the Constitution and the laws that are | were ready and willing to take the oath and | posable case in regard to so humble an in- The other question which the gentleman
One Month 2.50 .50 5.00 6.5015.00 25 Pa 5 s dW{)WY resident who  now on the statute-book, have we any rea- ﬁl"ﬁ the bond required, and yot Mr. Seward | dividual,) I would by up act violata the Con- | puts is, can the President imprison & man?—
%T" &{ﬁmhs 4.00 6.00 8.0010.00 20.00 30 da“{tlc e“ 023“,‘-;,-;"“ y ““dg“ﬂd Bgough to son to believe that he will respect and exa-! ept them there for months after they wera stitution snd laws of my country. 1f I il regard to that, I will say that when a
s-l;’ﬁi’on{if,‘.,."’" oy R }2";‘3 s s L ﬁ:' o.t!r:h’i; mun’"' “"‘-T%?ge;:;rl : llbas- | cute laws passed by this Congress? The de- | willing to do so. I will instance one case, | thought that a man was about to do any- habeas corpus is brought before a coutt, on
One Year 10.00 15.00 20.00 25.00 50.00 ?o that the Preaiden{'hzu the authorit; :':fiﬁ.f | fect is not in the law;the law isample to | that of Hon. Richard H. 'Stanton, of the city | thing wrong, and there wasa law of the land the return of the precept withjthe body, and

relieve citizens wrongfully arrested if it |of Maysville, in the State of Kentucky.—
 were cxecuted, Have we reason to believe | His brother, who is now in this city, told
tlaat:)halwiié respect a law because it is pass- | m@ lb;t he w;]ax wclll!ing to take the oath and
) B ie. ¥ this ongrass, when he acts in viola- give the bon » 2D yﬂt- it was months bafore
;.g:n:o‘::;zu::t.mn[i)f tp:;l \:'shr. If the Pres- | tion of the Constitution of his country and | the prison doors wers opened to that citizen.
ant v torto tell wi h at -po]war. I ask|the the laws on the statute-book made in|I have been informed, sioce the Senator
s [: :1 . i;ng lhm‘;w at “D;l d prevent | pursuance thereof? I am wauticg in faith | mada that statement, by a highly respscta-
e o le ll g e‘;{ enators of the United i that the President will execute any law you | ble genlleman, that Mr. Bepnjamin Thomas,

ates or the honorable gentleman w1ho_oc- | may pass on this subject. The Constitution Mr. Tolle, and Mr. Hunt, of that city,
cupy seats in the other end of this Capitol, which he has sworn to sapport requires him were in the same category. Thbe fact may

the fact being shown that the labeas corpus
is suspended, which is a fact the judge may
not judicially know, if the judge finds that
in this case it has bsen coastitutionally sus<
pended, thatis the end of the lnquiry; he
does not inquire whether the President or
the justice of the or the magistrate has dons
the thing rizht or wrong, If the offende
with which the party is charged 1s of & na«
ture, if the precept charges au offsnse ofsuch

by which I could have him arrested and
punished, or placed under bonds for good
behavior, I would have tha law executed.—
if there was no law to reach the case, and I
thought the man meditated very great in-
jurg, I think'I should have a watch kept
apon him acd prevent his committing the
act, snd then at the next session of Congress
I would recommend tho passage of a law
for the punishment of just such offenses. I |

: pend the writ of lialeas corpus, and that after
he suspends the writ he bas a right to arrest

TI_IE | I}ULLETIN. l whom he pleases, and imprison them during
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HON. LAZARUS W. POWELL,
OF KENTUCKY,
On the Right of the President to 8
g 3 » 8-
pend the writ of Habeas Corpus and
::nk: Arbun;ry] arrests, delivered in
e Senate of the United S s ‘.

crmber 9th, 1862, v e

The followiug resolution offered by Mr.
Saulsbury of Delawarebeing under consider-
ation:

“Resolved, That the Secretary of War be,
apd he is= hereby, directed to inform the
Banata whether Dr. John Lausand Whitelev
Meradith, or either of them, citizens of the
Sta{e_ of Delaware, have bean arrested and
imprisoned in Fort Delaware: wheo they
wera arrested and so imprisoned; the charges
against them; by whom made; by whose or-
ders they were arrested and imprisoned; and
that he communicate to the Senate all pa-
pera relating to their arrest and imprison-
ment."

Mr. Powernr. 1 desiro to stata briefly to
the St'laam_{ho reasons why I shall vote for
the resolution under consideration. A zreat
denal of the speech of the Senator from Ohio
[Mr. Sherman,] met my most hearty ap-
proval; but the position taken bv him, and

if they were distasteful to him, and lockin i
them up in Fort Warren or Fort La Fa_vottog. L:hsi?:?x i:hea:x:: ?ali’;:is &edi;:nhfu"y Fhapsack
or some other Dastile, and putting the key | . The Senator from Massachusetts said that
!in his pocket, and keeping them in prison |the Depar'ments were loaded down with |
for {wenty years, if the war shonld last so business, and that we ought not to trouble |
long;and in that event, what would become them with such cases as this. Why, Mr
of your legisiative functions? They would | President, if there is one thing more thur;
be utterly destroyed, because the persons ap- | another that the representatives of a free
pointed, in aecordance with the Constitation, people should be jealous about, and should
to legislate, would be deprived of the privil- | present persistently and untir'invly on all
ege of exercisirg the fanctions uf their office.  proper occasions to thosa in powa? it is the
Suppose the President should think that it civil liberty of the citizen. One of the wise
interiered with his imperial powers for the men of Greece once said that that was the |
judges to sit upon the bench and administer | best Government where an icjury offered to |
the laws, In that event, If the doctrine held | the meanest and poorest citizen was an in-
by the Senator from New Jersey is correct, sult to the State. It was a wise maxim.—
he has power to seize all the members of the  Dut, sir, these insults and injnries are offered |
judiciary and put them in prison, und thus pot only to the poor and helpless, but they
overthrow and destroy the judicial depart- have been offered to some of the most re- |
ment of this Government. spectable and loyal citizens of the United |
Mr. President, vou need buat state the case States. Men who are the peers of the Presi-
to see that no snch power ever could have deut and Cabinet, and the peors of Seoators,
heen given by men so wise as our ancestors  have been for mooths confined in prison,
were to any Executive. They were men where they have been cruelly languishing
who justly appreeiated human liberty; they | for no assizned canse, with no charzes made
were davotees of civil liberty; they thonght | against them, end the prison doors opened,
that thae civil powar was superior to that of and they let fras withouta trial. The Seva- |
tho military; that the military was always tor calls that mercy. Mercy! to draga man |
subordinate to the ecivil power; and that is from his family without ch.;rve,in v?o]stion
the doctrine =set forth in the Constitution: of the Constitution of the cm:;utrv put him
but that does not seem to pleasa the radicals | in one of your Bastiles, and. kec[; him theras
of this day. Neither the President nor his on bread and water and a pallet of straw for
Cabinet ministers have a right to make ar- months, and then to turn him ount without |
rests; and whenever they do it they psurp a giviog bim a trial, when he has all the time |

|

byithe Senatorjfrom New Jersey, [Mr. Field,]
suspension of the writ of habeas
corpus has anything to do with arrests, is a
doctrine new 1o me. DBoth of those Sena-

tors have indicated in the remarks which |
they have made, that if the writ of habeas
corpus be authoritatively suspended, the |
Prezsident and his Cablnet ministers may then |
make arrests. In my judzmenf, lhc'le:ii“ |
tion is not fwell taken. I will not enter
into the controversy,pow, as to whether the |
writ of habeas corpus can be suspended by |
the Executive or not, Upon that point I

made an arzument bafore the Senate here-

tofore, somewhat elaborate, in which 1 un-

]

| tion.

| corpus and making arrests are separate and | supremacy of the laws.

power not given to them by the Constitn-| protested his innocence and demanded a tril!
I ask Senators, who favor these un- | Sir, if that is merey I waot none of it. '
lawful seizures and arrests, to point me to| My object, Mr. President, is not to screen
the provision of the Constitution or the law | the guilty, but to protect g'h, innocent. I
that authorizes those gentlemen to make ar- | have been taught to believe, and I now be-
rests. The suspension of the writ of hebeas lieve, that there is no libaﬂ:v' gsave in the
if e ! ) The law must be
distincl; one may be done withont sffecting | supreme if you have liberty. Men are too
the other. Arrests ean only be made in the weak and too [rail, even the wisest and best
mode poioted out by the Constitutioo o of them, to be intrusted with absolute power.
vour country. It is plain and explicit upon | The law is the barrier batween the innocent
that subject. No citizen can be properly and those who wonld trample upon our

arrested and held except upon warrant and | rights, and that should by all men be held iiuhmunt-—-no gir, no; but they demand that zuilt or innocence are never trie
t thom in their lib- | the innocent go free, nud that the guilty be | co

probubie cause., Ie is entitled to a speedy | up as the shield to pgotac
trial in the district whera he has committed | erties, in their properties
-y

b and in their lives.
the offense; and our Constitution says that | !

What will be the result, Mr, President, if,

|tha charge. I would stand forth boldly an®

[ try.

(do no act that by implication, direct or in-

now as he states; it was not so little while
azo. But T agk the Senator in all candor, if
he were arrested in that way upon vazue
charges of disloyalty, would he so lower the
standard of his manhood as to bs willing to
take su oath unknown to the Coustitution
and laws to procure his release? I should
dislike confinement in a prison, I have no
doubt, as much as any man; but I say now
that if I should be arrested, before I would
obtain my discharge in that way, I would
languish for lifein the prison. I wouldlook
upon it as an implied and tacit admission of

‘wonld adhere to the law.

a natare that the habeas corpus is suspended
for, thera is an end to the inquiry; the sus=
pension is of itself operative, and the judg
has nothing more to say about it. TLt%
the state of the cass, as I understand. '
Now, in relation to the suspension of the
habeas corpus, the very fact that by the Coun-
stitutiou it may be suspended—without go-
ing now into the inquiry by whom thatmay
be done, leaving that question just ss the
gentleman leaves it, not saying whether it
must be done by an act of legislatioa or by
the Executive—If the habeas us is sus~
pended pursuant to the Constitution, thay
implies that men may bs imprisoned unlsw

Mr. Fessexpex, TheSenator forgets one
clause of my question, and that is that there
was no other way to prevent it.

Mr: PowerL. The Senator issupposing a |
state of facts that could not exist.

Mr, Fessexpex* The Senator thinks it is
not a supposable case.

Mr. CoLnaxMer, Will the Senator from
Kentucky indulge me in a single question?

Mr. Powrrn, Certainly.

Mr. Cornuamer. The Constitution pro-
vides that when the public safety requires
it, in a time of war or reballion, the haleas
corpus may be suspended; svd I ask the

demand a trial under the laws of my coun-
Yes, sir, I would want my children|
and those who are to come after me to see

that I stood vindicated before the proper’
tribunals, the courts of my conntry. I would l
direct, would intimate that I acknowledged

the oifensa of which I was charged. 1 ad- l

mire the lofty spirit of those gentlomen who |

1

refused to take the oaths. I do not censure|
those who took them. It is a matter of
personal consideration entirely, about which
each man must judge for himsell. .
I sincerely desire the supremacy of the
laws of my country to be maintained, aod 1|
hope, for the sake of the public liberties,that |
the Senators oo thigflgor who are in amity |
with the Administration,will follow the ad-/
vice of the Senator from Ohio. I can tell]
you, Senators, that the people of this eoun- |
try are determined that these illegal arrests
shall stop. They bave decread it at the
ballot-box; the voice of an outrazed and in- |
jured people has gone up from Ohio, from
Peonsylvania, from Indiana, from Tlinois, |
from New Jersey, from the Empire State of
New York, like leaping thunder, demand- |
ing that the Constitution must be maintain~
ed and respocted, that the prison doors must |
be opened, and the inuocent go free; not|
that the gallaot, lion-hearted Democracy of
those Statcs detire the guilty to escape pun.

I, sir, desire |
If a

punished according to law.
the guilty everywhere tv Lu punjsted.

¥ 1- . 3" o x 1 . .. = . . . . % ®
dertook to prove that Congress alone could | ng citizen shall be deprived of his lifs, li- | vou 2o on in this way, and allow the Chief | man is guilty of any offense against the laws

suspend the writ of fhebeas corpus, I am of |
that cpivion still, and upon that brauch of |
the case I concur with the Sepator from
Ohio. |

berty. or properjy without due process of | Magistrate of the nation, and his Uabinet |
law. If vou arrest a citizen withount charze, ministers,and men high in anthority, toi
and lock him up in one of these prisous for | violate wittingly, kuﬂ\;ina[y. the Constita-|
seventeen momnths, and then discharze him ' tion and laws of the cgu;"‘.’ and deprive,

of the country, arrest him and bring bim be-
fore the proper tribunals, the tribunals cnr-'J
gauized under the Constitution says he shall |
be tried; if guilty, punish him; and in the

The Senator from Ohio indicaled in his | without a trial, as has been done in many citizens of their liberty? What will be the | name of the public liberties, if innocent, let

speech
qualified approval to the action of the Pres- |
jdent, had authsrized him to suspend this
writ of habeas corpus, From that position of |
the Sepator from Ohio, I dissent. There has
been uo action of Congress that, in my judz- !
maent, would authorize the President to sos- |
pend the writ of kabeas corpus. He has uu- |
dertaken to suspend it, and there are many,
some Vary learned, lawvers, who have main-
tained that in him is lodged that power.—
Other lawyers,very emivent in this country,
and, 1 believe, to the credit of the profession,
the much larger number, bold that it is a
legislative power. This isthe point to which
I wish to invite the attentico of the Senate
Taking it for granted that the writ of habeas
corpus is suspended by competent coustitu-
tional suthority, then I hold that they have
no right to make these arress. The writ of
habeas corpus has nothing to do with the ar-
rest of an iodividual, The whole scope,
verge, and object of the writof habeas covpus
is to relieve a man, when arrested, from il-
legal imprisonment. The vbject is to open
the prison doors, and to bring him before the
court, to inguire whether be is lawfully de-;
tained or not; and if he has been lawfully,
lodzed in the prison, itis the duty of they
judge before whom he is brought to remand {
him to orison, and if it is a bailable case, to’
allow him bail, and if heis illegally impri-
soned, to lot him go free. That isthe only
object of the writ of habeas corpus. It is a
great remedial writ. The suspension in that
writ copfers no authority on apy officer of
this Government to make an arrest. The
arrest sud the discharge are soparate an
distinet things. {
I hold that there is no aathority vested by
the Constitution of the United States in the
President or any of hisiCabinet ministers to’
make these arrests; aud whenever they ex-'
ercise such a power it is an act of usurpa-’
tion and an overthrow of the Constitution of,
the country.
are the duties of the various departments of
this Gevernment. The dgties of the Exe-

cutive are plainly marked out in the instru-?

ment. So it is with the legislative power; !
g0 it is with the judicial power. Upon each
and every one of these distinct bodies of
magistracy are conferred separate and dis-
tinct powers which they can legitimately
exercise; and whenaver they go beyond the
powers prescribed in the Conpstitution, they
psurp an autbority nolggi™en to them by the
law, and deserve an
honest cevsure of every
couttry—I mean of every man loyal
Conpstitution of the country. ;

Now, sir, 1 ask Senators who claim that
the President and his Cabinet ministers have
exercised this power rightfally, to point me
to the clanze in the Constitution or the law
that authorizes those officials to arrest a citi-
zen, m civiiian. . The President, ss Com-
mander-in-Chief of the Army and Navy,
may bave tha right, by wvirtue of the laws
pasged to regulate the Army and Navy, to
make srrests of persons employed in the land
snd naval service; but I ask Senators to show

to the

j ancestors, and in order to securo our liberties, | ;00 ‘they cannot, without s cheek tbat

The Constitution defines what  hich has been the tyraut’s plea the world | got let us forget that Constitution in the day

soould receive the
loyal man in thel o 0 inisters will not allow the laws to ba‘r

that this Congress, by giving some 'Ynstances since the civil war commenced, d0 moral effect upon the community? The

you not deprive a citizen of his liberty with- | President swears to preserve, protect,
out process of law, and violate the plain pro- defend the Constitution; he swears to see|
visions of the Constitution? that the laws ara faithfally executed. If he, |

1 demand to know by auathority of what the highest officer in the land, the Chief |
law these things have besn done. Thnere is| Magistrate of a mighty people, if he who is
no law authorizing it. 8o faras that matler  as much bound by the Constitution and laws
ia concerned, the executive departmant of gas the humblest citizen, may violate tham‘
the Governmaent has put the Constitution with impunity, what wi'ﬂ be the moral ef-
ander its heels, has disregarded it, bhas de- | fectuponthe community? Theyv necessarilv |
prived citizens of their liberty withont pro-, will do the same; and with what heart, with |
cess of law. It is unnecessaty for me to say [ what right would one of these hizh officials
here what “process of law” means. The| seek to punish a cittzen for violating the|
whole Senate, knows it. It has besn iudi- | Constitution and laws of the country ‘whén
cially defined over and over azain in Eog-  he is daily infracting them himself in the
land and in this country. It was a rizht| most vital points? I tell you, Senators, it
which our fathers brought (rom their father- | will bring aboat a moral d egradation in the
jand. It was a right distinctly affirmed in| country that will be most n.p?mi]in" and ho-
the Great Charter which the iron barons de- | miliating., You may talk about the patriot-

manded of the pusillanimeus John. The jgm of Lae President and of bis Cabinet min-

Euglish people had it gnarantied to them by | jstars, and of their honest convictions of duty;
thirty-two acts of Parliament. Our fathers but, sir, while they are daily violating the|

appreciated the wise precepts of our English | 1500 provisions of the Constitution and the

and |

ingrafted it on onr Constitution; but yet We | .1on1d blush for shame, ask thoseover whom
find the Copstitution utterly disrezarded, and | gor tha time being they administer the laws
thousands of our citizens deprived of their) 4, e faithfal to them. They should look
liberty without process of law. to these things. ‘

I desire those who here advocate thesear- We are told that if we pass resolutions of |
rosts, who approve them, to point me to the | this kind we shall ba taxing these gentle-|
law that authorizes them. I wish no eva-| men, They will never be taxed on a more|
sion. I do not wish the liberties and the' meritoripus subjoct thau this. It is sought|
rights of the people to be cloven dows and | to jnquire why a free American citizen has|
the Constitution overthrown,aod whenthose been unlawfully deprived of his liberty and |
who do it are assailed or censured to have| Jgpogishes in a dungeon. We would do|
Senators get up and talk about the reballion. | well if we were to give ourdays and pights|
Point me to the law, point me to the con- to the corraction of this evil until it be rem- |
stitutional provision, which authorizes these | a3iad, In doing that weshall be most pa-|
arrests, and then 1 shall ba satisfied that the | trintically discharging our duty. What|
President and his Cabinet ministers hare not | poots it that by srms yon maiotain the tarri- |
usurped powers not given to them by the pqrial integrity of the Union if your Coosti- |
Constitution. Until then I shall pronounce tution is gouve, your liberties cloven down in |
them usurpers aud violators of the Constitu-! {he mean time? Sir, we admira this great
tion which they have sworn to support; 1! Union because of the guarantees which its|
will be satisfied with no plea of necessity, glorious Constitution throws around us. Do

over. _ | of battle. Tbere are two wars going ont one |
Mr. President, the Senator from Illinois against the territorial integrity of the Union, |
thioks we had better dispose of this resolun- an\l‘ the othar, v\.rhu;h is most assidoons, |
tion and take up his bill. I donot remem- against the Constitution of the country; to|
ber the provisions of that bill, but ifit were both of which wars I am opposed, for I have|
passed and made the law of the land, what | ever thought tha-t we could oulg satt!a our |
sood would it do? Would it relieve any sectional difiiculties and save this Upion by
man from unlawful imprisonment? The] peaceful means.
Constitution and law secure (0 every man| isconsi: _
the right to have his ease investigated, the | stated to the Senate thatin hisjudgment, in |
right to a speedy and impartial trial. .
difiiculty is, that the Executive and his Cab- | path, they wera permitted to go [ree.
Ma. Doonirrue. In all cases of arrest|
executed, ‘upi\“n sf{n‘ai.ician.
r. TeoxpuLL, If the Senator from Ken- R. FOWELL. a
tuch!fy would remember the bLil!, he would would embrace all. It would ce;tiamlybgmt-
kpow that it is a bill providing for that very | brace all that I have heard anvt ﬂf a '“i
jobject. Itisa billj*to provide for the dis-| I believa that from first to lastfivet u_:nus.mé
charze of State prisoners and others, and to of my copstituents have been imprisoned,
authoriga the judges of the Upited States| not all of them without tha "
courts to take bail or recognizance to securs| military camps within the Stat'?hman_y 0
the trial of the same.” 1 think it met the them only for & short time. . ] }n;es,
approbation of the Senator from Kentucky | the children, the fathers and mot ersu;t sm
at the last session. have written to me on the subject. any

Mr, PoweLL.

State, some in |

1 dare say it did. I do not | of the persons imprisonsed bave wrilten m_i

him go free, That isall I ask, and that, I
tell you, is the verdict of the people recent- |
ly rendered at the polls, and such yerdicts
will continne to be recorded as long as these |
oppressions on the rights of citizens shall
exist. You may gettogether here, aud you |
may talk uotil you covvince yourselvesthat |
the pecple will sustain you in the exerciso|
of this usurped power; let me tell you the
voice of the people is against it, they are
everywhere rising in their majesty to put it |
iown, and it was one of the chiel points]
wmado. against the Administration is the late
canvass in the States to which I have re-|
ferred, .

Mr. Frssexpex. Before the honorable
Senator sits down will he allow ma to ask
him a question?

Mr., PoweLL,
sure.

Mr. FessexpeEx. Itisrather to enlighten
my own mind, because, perhaps, I thiok a’
little differently from the Senator upon this!
subject. My qnestion is this: if he were al
the head of the Governmount, and he Were
satisfied in his own mind that an individual,

With a great deal of plea-

in a time like this, was nbout to commit a

crime the conscquence of which would be

excesdiagly injurious to the Governmant it- |
would strengthen the arm of the! t ) fre ¢
rebellion, and there were no other way in | cidentally inquire into the facts in the class

salf, and

which he could prevent it, wonld he not ar-
rest the individual without law, aud hold
him by the strong hand for the salety of the
people?

Mr. Powern. If the iodividual in the
case supposed were acting iu the character
of p spy—

ir. FessENDEN,
tion.

Mr. Powern. I will answer it all if the
Senator will allow me. Ifthe individual
were connected with the armies of the op-
position, and infracted the laws of war, 1
would bave him arrested and pusished un-
der those laws; but if he were a private citi-
zen wholly uncounected with the army, a‘nd
by this act had not connected bhimsell with
it, if I thought he had infracted the laws, if
I had him arrested I would hand bim over
sustanter to civil authorities, to ba tried and
punished for the offanse; but if thero was uo
law for the offense, I would, as an honest
man, have to let him go free, bscause if 1

Tkat is not the ques-

The Senator from Wisconsin yesterday | were President I shonld have sworn that I

would ses the laws faithfully executed, and

The ' all cases where the parties would take the|before God I would not perjure mysell,—
| That is my answer.

Mr. FEssexpEN. Mr. President, tha Ssn-
ator has answered several questions that I

Well, sir, T suppose that|did not put, but has not answared the quses-

|tion that T dil put. My question was not
| whathsr be would without law arrest a man
that had committed acrime; butif, in a time
| of public danger, in a time of rebellion, rev-
olution, when tha very existence of the coun-
|try was at stake, ha wers satisfied that an
} icdividual, a private individual,a civilian il
you please, was about to commit a crime the
cousequence of which would be to affurd aid

| it iz not the function of a judge before whom

fally. It wouldnotneesdasuspension of the
| habeas corpus to imprison s man lawfully.
if men could be imprisoned lawfully for

Senator whether that does not necessarily
immply that people are to be imprisoned un-
lawfully after it is suspended?

Mr. Powert. Is that the entire question? | these political offenses, they would remaia
Mr. CoLnaxer. Thatis the entire ques— | it prison even if the habeas corpus was nob
tion. suspeuded; but the habeas corpus is suspand-
Mr. Powerrn. Ishall answer it with great ed to enable men to be imprisoned who

could not otherwise be imprisoned. Thas
is the only purpose of it. ow, I do not
understand that the haleas corpus being sus—
pended, supends it in relation to everythiog
and everybody, in relation $o matters of
Mr. PowenL, If the writ of fiabeas corpus | mewm and fuum, guestions botween man and
is suspanded, the party may be held in pri- man. It is only suspended in regard to
son either lawfully or unlawfully, Ii he is | political subjects relating to-that war or re<
in prison, having been put there lawfully or | bellion about which the Conititution speaks,
unlawfully, the suspension of the writ of Ifthe President may suspend it by proclama-
habeas corpus only denies him the great | tion that he suspends it ia relstion ¥s this
remedial procass by which be is taken be- |sort of cffenses, not that men may bs ispri-
fors the court and the legality of his im- | soned for other matters by other people and
prisonment inquired ioto by the coart. That | on various other subjects which have Rothing
isall it does. in the world to do with this subject of suse
Mr. Courangr. Does the gentleman wish | pension abont which the Constitatien talks,
to be understood that the Aabeas corpus can | The Constitution has sathorized it to be
only be used for the purpose of inquiring \ suspended of and coucerning a war aud re-
whother the process was lagal? | bellion, and pot anything elss, and when it
Mr. Powstt. No, sir; it may be uvsed to| is suspended either by Congress, il they
inquire whether he is rightfully deprived of ought to'do it, or by the President actiog
his liberty; whether he is confined by wvir- I under their dtracnpn,_ or _ol’ himsalf, if he bas
tue of legal process or not. | the power, the limitations and extent to
Mr. Cornamer, No, sir; questions of| which that suspension goes must bolu_tcd.
i 3 I merely say again, that the exercise of
| the power of tha courts in the use snd sus-
r. Powert., In some class of cases the! tainiog of a habeas corpus bqfure them isgon«
guilt or innncence may be ingunired into.— | fined s_imply Lo f:l:m question of the
So far as the record shows guilt or iopno- | by Which a man is holden: the lsgality of
cence, it is a proper inqniry. that process; and if the habeas b:r_rpm is sué-
Mr, ConnanER. They require a jury. | pended in relation to that subject-matter,
Mr. Powern. Upon a kabeas corprs the ! then }he court has no control or jurisdiction
facts in the record which go to show the over it. S
guilt or innocence of the party are before the | Mr. Powert. I think the Senator from
court, and upon them thoy may decide | Vermoot has net answered my question.—
whether he is rightfully or wrongfully im- He_ has gone on to define the objects of the
prisoned, If from the facts in the record it | writ ot habeas corpus; he has done it very
appears be is guilly, be is rightfully impris- lucidly; but my question was whother, if the
onad; if innocent, he is wrongfully impris- | Writ of hakeascorpus were lawfully suspend-
oned, and is let go free. Ino the inqguiry! ed the Pres]:lent was authorizad to make
arising upon kabeas corpus the guilt or inno- | arrests. I differ from the Senator, if hewill
cence of the party, to some extent in a allow mo.,about the ée_ﬁumon he has given
certain class of cases, is necessarily looked of the object of the writ of haleas corpia—
into. | He says the only object is to inguire
Mr. Cornaxen. If a habeas covpus is| whether the process under which the prison-
bronzht to reliava a man charged with mur- | er is held is legal or not. I am very wsll
der, does that Aabeas corpus enable the judge | atware that, under the comimon h"_, the writ
or court, befors whom it is brought, to try 9[ {n::b_ms corpus was more circumscribed than
in any way whether that man is guilty of 1t 18 1n many of our States. It has been
the murder or not? | very much enlarged by statute. But I kuow
Mr. Powern. 1 am astonished that so that you havea right to a habeas s to
good a lawyer as the Seoator from Vermont | bring persons before a court to bs ralsased
should ask such a question. We know that from uoplawfil confinement when they are
confined by no process whatever; and eonse-
a prisouer is brought on a writ of habeas ' queml_y the Secator is too limited in his ex-
corpus, to try-him and pass jndgment upoo | plauation. "l‘here is a large clasa of pefgons,
him. e eanonly ba tried by a junry. “he infants, for instance, who are hr_ald by ot.hm:_z;
judge, howaver, on the return of the habeas there are persous held by certain societies of
corpus, inquires into the causs of the arrest, People—the Shakers, for example—and
and if on all the facts that are developad in | Writs of habeas corpus are allowed for snch
the record the presumptions ara that he is! Persons, though thoy are not lisld by virtue
guilty the jndge sends him back to confine-| of any process. The writ can bs issued to
on, 1 1 appeastha bl anacenthe | 08 8 By ST L 0% SR
i ; 1J @ io- | '
ih SFIOWBE tHRS R ] pot limited to an inquiry as to the legalily
of cases to which I have slluded, though ha | ©f the process, but inquires as to the right
does not do so for the purposa of ivflicting | of the party to hold him.,
punishment. Bat, Mr, President, 1 wish to | fr. CoLuaxzr. The idea that & man
ask the Senator from Vermont a question if | M3y be holden without process is not con-
be will allow me to do so. My question is | templated by the law, The ecommand of
whethsr the legitimate suspeusion of the| the writ is to bring the body of A'B and the
writ of habeas corpus, suthorizes the Presi. | €203¢ of his confluement. That is the cum
dent of the United States to arrest and im- | €383, the great writ. It is not the haboa.s
ptison a man. I wish the Senator to answer | corpus ad salisfaciendum that we are talking
that question, for that is the gistof the whole | about, but the habéus corpus cum causa, and
point I make. the command of the writ to bring tha body.
Mr. ConnaMeR.—To answea that question | With the cause of confinement. B with
the gentleman will have to indulge me in Mr. Powern. He may be bronght w 1t
somo preliminary remarks, the cause without bringing the proan;od
Mr. Powernn. With great pleasure. 1 I had the Senator's infantson in ::Ly uz - yl,'
only wish to develop the opinions of the would he mot have a f_’zht”':: “;“ ;f “‘;‘
Sanate. | habeas corpus to inqnire into A 28
Mr. CorrameEr. Upon a writ of habeas detention, and should I'::):t :uuuﬁ;;d "l’bg;
corpur brought before a jndge or court tore- | ty to say that the son WAt App

pleasure.

Mr. Contaxen. Ifa man cannot ba un-
awflully imprisoned while the habeas corpus
is in force, when it is suspended may he not
be imprisoned unlawfuily?

on 8 liabeas
us.

lieve s man from an alleged vuolawful im- 1 or to give any bk grateolie N Wabny

prisonment, the only question which can be | bim?

. Certainly.
entertained is whether the process by which | gi: c{f’;’:“j‘;?:‘s Th:ihlshgwn cleailv thas

the man was imprisoned was & legal one, | g

; € 1 =4 auestion is oot always whether thc pro-
pot whether he is guilty or innocent of the | the B feqalo

2 . . : r not, because persons may be
offense; that isa question which can be tried ‘;‘L’ﬁl l:ﬂfﬁ:m process. pe ¥

only by a traverse jury. Tue whols ques=| "y, ‘6o yga By the word “process”

oly L - which th
:::Jn 1?5 \':Eie‘ihi:) ;.Jl;a hl:l?ic:é)t a:'?i :}‘:i;’:: :h: I meac not weraly tachnical process, but the

TET ; : . | instrament, the anthority by which a per«
offcor o diresed to reurn with 18 oAy, | oo s oldan, et it e what t ma; ad thay
is the agd ofp the ingniry, If it 138 legzal ::-‘i‘:!::“iy is the thtng to ba 1ooked into, and

- d by compeatent autherity, to b nly. o
g?l‘éap:i::aﬁ::n f:gr tir::spoﬁ‘ensa t.'hm'ged: ‘he ' Mr: Powsrr. Siill, my utleol::al,t.;nl!nd
must be remanded, whethar he is guilty-or does not answar my ';‘me:;id 1 ou ‘1::
innocent: the judge has nothiog to do -with | any Senator to get Aap here g g!u]::_;
that qne;tion then. If it is not issued by | authority of the _Pruédont.or pny&‘h_ ti.“c:hh;
com petent authority, if it is not legal precept inet mlnmteﬁ ti;: Im:vi:h‘mto dt.\'act ‘:mdén
enffcient in itself upon its face to hold the point o wh = & to- ook Hight 0 s
man for the purposes for which itis granted, and I ask the country - t0 m.n

to that rebellion and materially injare the

he mt._tsr. bo released. In most of the Btates, l poiok o li‘sr.’d’édm.'l “?’9']




